


































































































BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

August 2, 2005

investments during the--and this may require additional clarification--previous calendar
year. And I would say prior to the filing or the calendar year just preceding the date of
the appeal. And then, add the language to say such interest rate shall be applicable for
the entire duration of the appeal. That way, you’ve got one interest rate. If it goes up,
fine. If it goes down, that’s life. But also if I understood what was mentioned
previously, the Court could take these items into consideration because of the fact that
there’s additional amounts that they may want to award. They could differ from that.
This is just to, try to keep it as simple as possible, but keep that interest rate pegged.
And, and Council can do it either way--we could do it at the beginning, or as
Ms. Anderson suggested, at the time, set that interest rate at the time that the appeal is
actually made. So one way or the other, but just add in language that clarifies--it’s either
at the beginning or it’s at the end, and it stays the same.

CHAIR KANE: Thank you, Ms. Johnson, your comments are appreciated. Members, that is, I
think, a significant point that should be determined. And, and the Chair will say at this
point, the Chair’s preference is that if we can, I know there’s a motion on the floor,
so...I’ll.. I’ll do my best to stick within the confines of the motion on the floor.
Because there's ambiguity in this portion of figuring out when that payment is or what the
intent of this body to know when that payment or that interest is determined . . .

. . if the body doesn’t have any objections, the Chair would prefer to. . .defer on this
item until the very next meeting, and have language cleaned up to be clear on the intent
and to remove any ambiguity as to what the intent is. And that is, I think,
Member Johnson and Member Anderson--and, again, before we. . .call for a deferral, I"d
like to ask this body for clarification on what the intent is to lock in a point in time when
that rate is gonna be determined.

... The calendar year, I think is, I don’t hear any problems. The quarter percent, I don’t
hear has a problem. The removal of. . .the, the Director making the determination, I don’t
hear is a problem. I think the only thing is just having language clearly stated as to when
it goes into effect--as to what the payment’s gonna be based on, as far as the interest rate.
And so if there’s no objections, I would ask that we have Corp. Counsel and my staff, and
the, the Committee Staff work together with, with Mr. Fujita if| if it’s necessary, and the
Department and the resources to just come up with language that’s a little cleaner and
clear. . .before we move forward. ‘Cause I know this was something that was introduced
by the body. And ultimately, the intent is to not pay out 8 percent, Members,
when. . .okay? I mean, that’s the intent, in, in the end, I think. So, Member Tavares,
your comments?

COUNCILMEMBER TAVARES: Just as you enumerated some of the areas for clarification,
talking about the nearest quarter percent, I think it was a discussion to make sure that we

don’t. ..

CHAIR KANE: Above.
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COUNCILMEMBER TAVARES: ... bump it higher.
CHAIR KANE: Yeah.

COUNCILMEMBER TAVARES: So that would be a concern. Um. . .you know, if I may
discuss the other . . .

CHAIR KANE: Please.

COUNCILMEMBER TAVARES: ... thing? Yeah, and I agree that what it is is we’re trying to
look for something that’s the fairest for the County and for the taxpayer. And to me, it’s
like when they put their money in the account. . .like it, it states here--‘cause we’re
looking at something that could be, maybe, analogous to whether you use a fixed
mortgage rate or an adjusted mortgage rate. And you take your chances when you do one
or the other. And just as...you know, we’re having it three years later. . .reflecting
something that four years ago. . .if the interest rates go up. . .is one thing. The interest
rates go down, it’s another thing. So I think it’s trying to equal it out. And it’s if we, you
know, if we buy a CD today and the interest rate is “X” and we have to hold it for three
months or six months. . .the interest rate goes up on the CDs. . .you know, I don’t think
they let you roll it over into the. . .until the term is up. So you know, we all take those
kind of chances in life as we go through looking at rates that go up and down. And you
know, if we’d had somebody in there. . .you know, that was, when the rates were low, at,
say at 2 percent. . .and then the year that their claim gets settled, it’s 5 percent for the
previous year, then that’s not fair either. So it both, works both ways. So I guess we’re
trying to find the. . .the kind of middle ground that seems to be the fairest. And just in
my opinion, the fairest is for when the money actually goes into the account, that’s when
the clock starts ticking. So six months later, they’re putting another amount in, or
whenever--it’s whenever those amounts go in that reflects the, the rate of that time, at the
time that it’s put in. And as we were setting it up, it’s the prior 12 months. But, you
know, you could receive zero.

... I mean, the County, really, are we obligated to pay an interest rate for money we’re
holding like this? Or is it just something we feel is. . .something we, you know, we
should do because we’re dealing with other people’s money? Is it State law that says you
have to pay interest?

CHAIR KANE: Mr. Fujita, are you aware, or are you prepared to respond to Ms. Tavares’s
inquiry?

MR. FUJITA: Idon’t believe the State law requires us.

COUNCILMEMBER TAVARES: Uh-huh.
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MR. FUJITA: But it’s. . .since it’s in the County Code that we have to do it--

COUNCILMEMBER TAVARES: Well, you deal with. . .maybe not in this life, some other life
or one of the other people. . .other career, when you have, and I have never experienced
this, I might say . . .(laughter). .. When you have money in an escrow account, what
happens to that money? Do you get interest while it’s in escrow?

CHAIR KANE: No.

COUNCILMEMBER TAVARES: ... No, you get zero. Okay? I mean. . .it’s kind of this or
that, but I, you know, finding one I think is fair is what we’re, we’re about. And you
know, something other than what’s reflected in the present law is what we’re concerned
about. Certainly. Thank you.

CHAIR KANE: Thank you. Members, are there any objections to...having the intent
of. . .uh. . .a revisited bill or a revised bill at the next meeting showing the intent of when
it goes into the account that, that things are based on that rate from the previous calendar
year? That’s how it’s going, that’s the Chair’s intent to bring it forward, but I wanna get
your approval that that’s. . .where we’re going with this. And we can debate the merits of
that, I think. But I mean, just to have that starting point and it’s something that’s clear,
clearly stated. Any objections to that, Members?

COUNCIL MEMBERS: No objections.

CHAIR KANE: Okay. Members. . .I believe the motion was made by Member Tavares, if I'm
not mistaken? Secretary--uh, Ms. Anderson.

COUNCILMEMBER ANDERSON: It was made by me . . .(laughter). . .
CHAIR KANE: Can, can you please--

COUNCILMEMBER MOLINA: .. .(laughter). . .

CHAIR KANE: Can I ask a favor of you to withdraw your motion?

COUNCILMEMBER ANDERSON: Certainly, Mr. Chairman, I’d be happy to withdraw my
motion.

CHAIR KANE: Okay. Thank you. So we do not have a motion on the floor. The Chair will
ask your approval of a deferral. We will bring this back at the next meeting with some
revised language reflecting the discussion from today. And hopefully we can get this out
of Committee at the next meeting with some clean and clear language. Members, any
objections to deferral?
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COUNCIL MEMBERS: No objections.
CHAIR KANE: Thank you very much.
COUNCIL MEMBERS VOICED NO OBJECTIONS.
ACTION: DEFER pending revised bill and further discussion.
CHAIR KANE: Members, any announcements for this afternoon?

. . . Hearing none, the Chair thanks all of you. We have 100 percent attendance, and the
Chair really appreciates that.

COUNCILMEMBER TAVARES: .. .(laughter). . .

CHAIR KANE: This meeting . ..(laughter). .. for August 2" 2005, is adjourned. Good
afternoon, Members . . .(gavel). . .

ADJOURN: 3:18p.m.
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